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OLRC 2020-2021 EXECUTIVE DIRECTOR’S REPORT TO THE BOARD

GOVERNANCE

At the Annual General Meeting held on October 22, 2020, members of the Council reviewed the
Board of Director’s report and financial statements for the 2019-2020 year.

Election of officers was held on March 1, 2020 for a two-year term with the next election
scheduled for March 2022. The current OLRC Officers are as follows: Trustee R. Zandee of SD 53
(Okanagan Similkameen), Chair, and Trustee Gen Acton of SD 22 (Vernon), Vice-Chair. The
Management Committee consists of the Chair, Vice-Chair and Secretary-Treasurer, B. Tisdale of
SD 19 (Revelstoke).

The OLRC 2020-2021 expenditures totaled $383,011, which was right on budget. Revenues for
2020-2021 totaled $382,597 which was also on target per the budgeted amount. The financial
statements for 2020-2021 are presented separately from this report. During the summer of 2021
Miranda Burdock, Secretary-Treasurer in SD 51 was appointed by the management committee to
conduct a review of the OLRC 2020-2021 financial statements and provided her report to the
OLRC Board Chair. The management committee responded to the results of the review and
accepted the findings in a memo that is included in the October 2021 Board package.

All Board meetings for the 2020-2021 year were conducted by video conference due to the
COVID-19 pandemic.

OLRC Membership and Staffing

During the 2020-2021 year the OLRC had seven (7) member school districts (SD 10, 19, 22, 51,
53, 58 and 74). The Executive Director of the OLRC also continued to provide contract district
liaison services to BCPSEA. The OLRC was staffed by three employees: Ms. Tammy Sowinski,
Executive Director employed on a full-time basis, Ms. Nikki Cescon, Executive Assistant, Human
Resources employed at a .8 FTE level and Ms. Shari Featherstone, Workplace Health Specialist
employee at a 0.6 FTE. Ms. Shari Featherstone’s status changed from that of a contractor to a
continuing employee of the OLRC on September 1, 2020, in accordance with Board approval in
the June 2020 Board meeting.

OLRC Strategic Planning

2020-2021 was the first year of the current OLRC Strategic Plan. The OLRC met established goals
and timelines as set out in the updated Strategic Plan approved by the Board at the March 6,
2020 meeting. The Operational Plan for the 2020-2021 year was presented to the Board at the
June 2020 meeting and a Monitoring Report was provided at each Board meeting during the
2020-2021 school year regarding the status of the annual goals.

A few notable achievements included the digitization of collective bargaining records, the

amendment of OLRC policies and rules, the updating of the Executive Director’'s employment
contract, the Executive Director’s virtual OLRC orientation presentation to SD 53’s finance
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committee and the Executive Director and Workplace Health Specialist’s interactive webinar
session developed and delivered to SD 74’s administrative team regarding Recognizing and
Responding to Workplace Behaviours.

COLLECTIVE BARGAINING UPDATE

Teacher Bargaining

2020-2021 was the second year of the 2019-2022 collective agreements for both teachers and
support staff. In the spring of 2021, BCPSEA and the BCTF entered into a Letter of Agreement
regarding the 2022 Local Bargaining Procedure that established a trial procedure for teacher local
table negotiations for the 2022 round of collective bargaining. This trial procedure established an
earlier timeline for the bargaining and conclusion of Local Matters Negotiations, a process to serve
local notice to end practice, a dispute resolution process for items at impasse and possible
effective dates of Local Matter items. Having an earlier start and defined finish to the local teacher
bargaining process provides more certainly in timing and prevents an overlap with the provincial
teacher bargaining table and with the support staff bargain which should help better manage the
workload for districts, the OLRC and BCPSEA.

The OLRC provided support to member school districts in local teacher bargaining preparations in
the spring/summer of 2021 as requested. Local bargaining plans were to be submitted to BCPSEA
for review and approval starting July 2021. Each district is required to have an approved local
bargaining plan in place prior to the commencement of local bargaining. In accordance with the
trial procedure, local bargaining tables will be opening November 1, 2021 and concluding by
March 4, 2022. The Executive Director has been asked to directly participate in the local teacher
bargaining teams of three member school districts.

Support Staff Bargaining

For those working with support staff collective agreements, the 2020-2021 year was more about
implementing the language agreed upon in the last round vs preparing for the next bargain.
During the year the provincial committees flowing from the 2019-2022 Provincial Framework
Agreement with Support Staff Unions were continuing their work. The Executive Director
participated in the Support Staff Education Committee (SSEC) as well as the Occupational Health
and Safety Task Force. Three OLRC member school districts also joined Phase 2 of the Joint Job
Evaluation Pilot Project. Support staff bargaining for the collective agreements that expire on June
30, 2022 can commence in March of 2022 for school districts and local unions. Provincial
framework discussion with support staff unions are likely to occur in advance of that. The
Executive Director has been asked to participate on the employer committee for support staff
provincial framework negotiations and the OLRC will be providing support to all districts to
prepare for and conduct support staff bargaining in the 2021-2022 school year.

LABOUR RELATIONS
The 2020-2021 school year was consistently busy for OLRC staff as they assisted districts in

navigating employment issues arising from the evolution of work requirements during the COVID-
19 pandemic and the return to in-class instruction for K-12.
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The OLRC provided ongoing support to districts in investigations, discipline, contract
interpretation, grievance and arbitration management, medical leave and accommodation issues,
employee conflict, harassment claims and exempt staffing issues.

During the 2020-2021 year there were 502 files opened which included 237 files involving teacher
or administrative officer issues and 265 files involving support staff. This represents an increase
of 18% from the 2019-20 school year and an overall increase relative to the 2018-2019 school
year. There has been a significant in increase over time in all file types including investigations,
grievances, medical issues, exempt staffing issues and contract interpretation which
demonstrates the need and value of having a third part time employee added to the OLRC staff.

2010-2021 OLRC FILES OPENED
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Over the past year the OLRC supported districts in 63 investigations (37 teacher or AO and 26
support staff) to pursue complaints from parents, students, co-workers, or district staff which, if
proven to be true, could result in a disciplinary outcome. During investigations facts, motivation
and knowledge of expectations are clarified. The outcome to the individual employee is based
on all the witness and documentary information on the current incident, the information
provided by the employee, a review of their past performance, a credibility assessment, the
standards in the work place and the application of legal principles. At the end of an
investigation, it is often the case that the facts are quite different than they first appear. This
shows how important it is to conduct a thorough investigation prior to determining what, if any,
discipline is appropriate.

The following are a sample of the investigations where the OLRC provided support to districts in
the past year:

Teachers and AQ’s

e Complaint from Education Assistant against teacher for inappropriate behaviour.
Investigation completed — Letter of Direction issued.
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Complaint against School Based Resource Teacher for physical contact. Investigation
completed — Suspension issued.

Complaint against two teachers for physical contact. Investigations completed — no
findings of misconduct.

Complaint against Vice Principal for physical contact. Investigation completed — findings
of misconduct; contract ended.

Bullying & Harassment Complaint from Education Assistant against School Based
Resource Teacher. Investigation completed — no findings of misconduct.

None of the disciplinary sanctions issued because of investigations into teacher or principal

misconduct have proceeded to arbitration or civil action.

Support Staff

Bus driver making physical contact with student. Investigation completed — no findings
of misconduct.

Harassment complaint by a female custodian against a male custodian. Investigations
completed — employee terminated.

Bullying & harassment complaint from two Education Assistants against a School Based
Resource Teacher. Investigation Completed — letter of discipline issued.

Violence complaint between two maintenance workers. Investigation completed — no
findings of misconduct.

Bullying and Harassment complaint between two custodians. Investigation completed —
no findings of misconduct.

Complaint against bus driver’s unsafe practices. Investigations completed — letter of
suspension issued.

None of the disciplinary sanctions issued because of investigations into CUPE misconduct have
proceeded to arbitration.

Grievances and Arbitrations

Many issues that the OLRC assists districts with are resolved without grievance. When grievances
are filed many are resolved prior to traditional arbitration; however, there is a time and a place
for arbitration and there were some active files which either are going or still could proceed to
arbitration as of the end of June 2021.

During the 2020-2021 year the OLRC member school districts had 28 active files covered by
Coordinated Legal & Arbitration Support Services (CLASS). Of those files 20 were teacher and 8
were support staff. Teacher and support staff grievances may be referred into CLASS at Step 3 of
the grievance procedure and legal counsel is typically assigned once a grievance has been referred
to arbitration.
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Following are some of the grievances where the OLRC provided support to districts:

Teachers

Grievance related to interpretation of collective agreement language about whether it is
one or all elected staff representatives be provided relief of all supervision duties to be
available to members. Referred to arbitration.

Grievance and Human Rights Code violation related to Covid-19 and the denial of
multiple medical accommodation leaves, as well as the approval process of a leave.
Referred to arbitration.

Two different grievances regarding the investigation process of two separate teachers
who were accused by students of misconduct that was not proven to be true, and the
support provided to them during the investigation and at the worksite. Grievance
denied and proceeding through the grievance process.

Grievance relating to mandatory payroll deduction in the event teachers failed to return
district computers. Grievance resolved without payroll deduction but with clear process
and union commitment to support district in getting devices returned and the potential
for discipline/civil action if not.

Support Staff

Grievance regarding bus driver overtime and waiting time interpretation. Referred to
arbitration.

Grievance and human rights claim for discrimination related to a disability filed related
to employer’s failure to pay sufficient WorkSafe BC top up pay. Grievance denied and
then withdrawn at Step 3. Human rights claim proceeding.

Grievance regarding the denial of an application for sick leave, discrimination against
the grievor and failure to accommodate the grievor’s disability to the point of undue
hardship. Referred to arbitration.

Grievance related to the termination of a bus driver/custodian for bus driving conduct
and request for reinstatement to custodian job. Grievance denied and proceeding
through grievance process.

The Executive Director also provided support to districts regarding the Seamless Day Pilot that

was announced as part of the April 20, 2021, BC budget and is to include 20 more school

districts. Three of the OLRC member districts expressed interest in the project and began

preparation for the inclusion of the Early Childhood Educator Position into the organizational

structure and school planning processes. A template letter of understanding was reached

between BCPSEA and the support staff unions in the early summer of 2021 and an inclusion

bargain for the new ECE positions in the form of a letter of understand is currently being

discussed by school districts and local unions.
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OTHER ISSUES
BCPSEA District Liaison Contract

The Executive Director has continued to provide contract district liaison services to OLRC
member school districts on behalf of BCPSEA. As a result of this contract, the Executive Director
participates in regular calls and virtual meetings with BCPSEA staff, communicates provincial
information to OLRC member districts, supports the mid-contract modification process,
participates on provincial committees, is involved in the management of arbitration cases in
CLASS, supports provincially appropriate settlement discussions for arbitrations and ensures
appropriate responses to district inquiries as well as communicating district issues to BCPSEA.

During the 2020-2021 year, the Executive Director continued to participate as a member of the
joint provincial Support Staff Education Committee (SSEC) and of the BCPSEA Health & Safety
Taskforce, both which arose from the 2019-2022 Provincial Framework Agreement.

In May 2021, Bruce Anderson was appointed as the new CEO of BCPSEA. Since that time,
BCPSEA has commenced a review of their organizational structure. This has included a review of
the contract between BCPSEA and the OLRC. The last time the contract was updated was 2017.

Special Project

In the spring of 2021, the Executive Director was invited by the Ministry of Education and the BC
School Superintendents Association to participate in the Foundations Management Standards
Project. The goal of the project is to provide a coordinated system-wide approach to leadership
development for B.C.’s K-12 education leaders that sets consistent expectations, focuses
training on foundational aspects of leadership and enables equity of access to programming. A
variety of participants were gathered from around the province to work on six training modules
identified by the Advisory Committee. The Executive Director participated in the “Working with
People” module along with Debbie Craig from BPCSEA and three school district representatives.
During June — July 2021, the group worked to develop a curriculum outline for the module which
included learning objectives, competencies and the main units to be included with sample
assignments and projects. This information will help guide the work of the content developers.

Job Evaluation

The OLRC continued to provide direct assistance to SD 22 with their support staff job evaluation
plan by assisting with job descriptions, coordinating/conducting job evaluation meetings and
maintaining records. All meetings took place via video conferencing during the 2020-2021 year.
The OLRC provided assistance to SD 10, SD 51 and SD 58 with the establishment of their
committees for the first time and will continue to do so into the 2021-2022 school year.

The OLRC continued to assist SD 22 and SD 58 with their involvement as pilot districts for Phase

Il of the Provincial Job Evaluation Project. The information required of these districts was
completed and submitted by the end of the 2020-2021 school year.
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Workplace Health Specialist

Inquiries and follow-ups about Disability Management (DM) matters have been steady
throughout the year and since May have largely focused on DM planning regarding individuals
who were medically unable to be at work for the remainder of the school year and/or following
up with the same individuals around school start up time. A number of situations involved
WSBC's refusal of unsafe work regulation and complex workplace / interpersonal issues that
also intersected with medical issues. The effect of wildfires was an important part of several
inquiries.

There are several ongoing attendance issues that the Workplace Health Specialist (WHS)
provides conversation coaching and talking points for as follow-ups take place. The WHS has
noted a persistent theme in the past year has been related to Occupational Health and Safety
(OHS) matters, including COVID related regulatory requirements, responding to refusal of unsafe
work, Violence in the Workplace and more. Working through these situations has revealed the
need for districts to review OHS programs and identify/address gaps and weaknesses. The WHS
has raised the topic with BCPSEA’s Health and Safety Lead, Hans Loeffelholz, with a view to
planning and providing support and leadership in this area. This would entail supporting
districts with emergent issues while over time building foundations (through internal expertise,
sector specific templates, manuals and other tools/resources) for OHS work in each district.
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