
 

  1  

 

2011-2012 BOARD OF 
DIRECTORS’ REPORT 
OKANAGAN LABOUR RELATIONS COUNCIL 
 
An overview of the services provided to member 
districts in the 2011-2012 fiscal year. 
 
OLRC 
11/10/2012 
 



 

  1 | P a g e  
  

 

OLRC 2011-2012 BOARD OF DIRECTORS’ REPORT 
 
 
Governance 
 
At the Annual General Meeting held on October 13, 2011, members of the Council reviewed the 
Board of Directors’ report and financial statements for 2010-2011.   
 
Election of officers was held on February 9, 2012.  The election resulted in the following:  
Trustee G. Comeau of SD 58 (Nicola Similkameen), Chair, and Trustee A. Chell of SD 19 
(Revelstoke), Vice-Chair.  The Management Committee consists of the Chair, Vice-Chair and 
Secretary-Treasurer L. Minnabarriet of SD 53 (Okanagan Similkameen) and SD 74 (Gold Trail).   
 
The OLRC 2011-2012 expenditures totalled $250,204, which was 10.7% under the budgeted 
amount. Revenues for 2011-2012 totaled $270,910 which was 2.7% above the budgeted 
amount. The financial statements for 2011-2012 are presented separately from this report. 
 
All Board meetings for the 2011-2012 year were conducted by conference call, except for the 
meeting on May 31, 2012, which was held in Kelowna in conjunction with Pro-D presentations 
by Lisa Southern and Jennifer Devins of Roper Greyell and Renzo Del Negro of BCPSEA. This in-
person meeting and pro-d session was well received by all who attended. 

 
 
Negotiations 
 
2011-2012 took its toll on districts due to the BCTF rejection of the net zero compensation 
mandate, teacher strike activities, multiple labour relations board hearings, and withdrawal of 
extra-curricular/voluntary activities towards the latter part of the school year.  A collective 
agreement was finally reached with the teachers in June of 2012 having a term of July 1, 2011 to 
June 30, 2013. 
 
The Executive Director participated in the CUPE provincial bargaining table which resulted in a 
Framework Agreement in December of 2011 that enabled the districts around the province to 
wrap up a protracted set of CUPE negotiations. The OLRC worked with districts to conclude local 
CUPE bargaining and ratified all OLRC member agreements by the February 29, 2012 deadline 
set within the Framework Agreement. The term of the CUPE collective agreements was July 1, 
2010 to June 30, 2012. 
 
The Executive Director attended at each 523 OLRC district on conclusion of CUPE bargaining to 
make a presentation to district staff on the outcome of bargaining and the effects of new 
language. 
 
Non-Teaching Employees 
 
The five CUPE collective agreements supported by the OLRC all expired as of June 30, 2012, and 
CUPE gave Notice to Bargain to all districts in June of 2012. 
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The upcoming round of bargaining will involve six tables and will result in six collective 
agreements as the CUPE employees in SD 19 (Revelstoke) voted in the spring of 2012 to 
separate from Local 523 (formerly SD 19, 53, 67 and 83). The new Local will not be formally 
established until sometime in December 2012; however, the OLRC has served notice to CUPE, 
on behalf of the member districts, that the Employers will bargain at two separate tables in 
order to facilitate the transition. CUPE has worked with the OLRC to create two sets of “working 
documents” for the two tables which are collective agreements in which the housekeeping 
changes that result from this change of structure have already been made. This will assist the 
parties in bargaining and in creating the new collective agreements at the end of the process.  
 
Bargaining proposals have been drafted for all districts and the Executive Director has reviewed 
the first drafts with all districts.  The management group for the 523 districts met initially, along 
with Renzo Del Negro of BCPSEA, on May 31, 2012, prior to the OLRC Board meeting. They will 
meet again on September 25, 2012. 
 
Requests for actual bargaining dates are starting to come in and the 523 group and SD 74 have 
dates set, see below. Prior to commencing bargaining the bargaining plans will need to be 
finalized by the districts and sent to BCPSEA. The current 2012 Cooperative Gains Mandate 
challenges employers to create a bargaining plan as well as a “savings plan” in order to fund any 
wage increases. It is expected that the development of such a savings plan will be at a sectoral 
level in education rather than a district by district one, however the particulars are still not clear. 
We are awaiting instruction from BCPSEA as they consult with the Ministry as to how to best 
proceed with this process.  
 
The following dates have been set for bargaining: 
 
523 – October 9, 18 and 22. 
 
SD 74 – October 29 and 30. 

 
Teaching Employees 
 
The Teachers’ collective agreement will expire on June 30, 2013. In spite of the fact that we are 
in theory back to “normal” there are signs that this “year of action” as the BCTF calls it is still not 
an easy one.  
 
The introduction of provincial language in the area of bereavement leave and compassionate 
care leave has created a number of questions of interpretation and the OLRC have been working 
with districts and BCPSEA to provide answers.  BCPSEA is hosting regional meetings on the 
implementation issues arising out of the collective agreement in late September and early 
October. The meeting in Kelowna is taking place on October 2, 2012. 
 
Labour Relations 
 
There was no slowdown in issues requiring OLRC input for either the teachers or support staff in 
the 2011-2012 year.  Both the teacher and CUPE unions initiated a number of grievances arising 
either from discipline received by their members or for policy and contract interpretation issues.   
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During the 2011-2012 year there were two hundred and nine (209) files opened which included 
fifty-four (54) incidents involving teacher or administrative officer issues and one hundred and 
fifty-two (152) incidents involving support staff.  
 
 
Grievances and Arbitrations 
 
Most grievances that the OLRC was involved with have all resolved prior to traditional 
arbitration at this point. There is a grievance scheduled to proceed to arbitration this fall dealing 
with management’s right to require a certain level of experience on a payroll posting which 
resulted in a senior applicant being denied the posting. There is quite a bit of helpful law in this 
area and close to home, in March 2011 Mark Atkinson decided a grievance in favour of an OLRC 
district stating that the employer has the right to set experience and education requirements on 
a job description.  A similar grievance in another OLRC district on whether the employer has the 
right to set a nominal experience level as a pre-requisite in awarding a custodial posting that led 
to a more junior employee being selected over a more senior employee was resolved 
satisfactorily in September 2012. The grievor had subsequently obtained further experience and 
was offered a temporary custodial position with a 65-day evaluation period on a without 
prejudice basis. 
 
A teacher termination is scheduled for arbitration in a district where the teacher was terminated 
for excessive use of technology and who has raised an alleged addiction to this use of 
technology.   
 
Following are some of the grievances where the OLRC provided support to districts: 
 
Teachers 
 
Again in the 2011-12 year grievances were filed in some districts over class size and 
composition. BCPSEA has carriage of these grievances on behalf of affected districts.  
 

• A grievance was filed on behalf of a teacher alleging that the district did not honour a 

continuing contract. Grievance denied.  

  

• A district denied a grievance disputing that a school principal has the right to determine 

appropriate activities for staff to attend on Pro-D days.  

  

• The Union filed a policy grievance on whether a district can terminate dental and life 

insurance benefits at age 65. Grievance denied.  

  

• The Union filed two grievances on behalf of TOCs alleging that a) they were not paid to 

scale for days worked before and after the teacher strike and b) part-day pay. Grievance 

denied.  
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• The Union filed a grievance alleging that an exempt position should not be exempt. 

Grievance denied.  

Non-Teachers 
 

• A bus driver left work after a disagreement regarding student discipline.  He requested 

sick time, was denied but left anyway. Grievance resolved without prejudice.  

 

• A CEA was investigated for using inappropriate physical restraint with a student. The 

CEA was terminated due to lack of suitability but grieved the termination. The CEA was 

reinstated without prejudice on a last chance agreement.  

 

• A bus driver was pulled over for speeding by the Department of Transport and ticketed 

for not having a class 2 driver’s licence and failing to do a pre-trip. The employee was 

terminated. The employee stayed terminated and the matter was resolved at Step 4 

with a settlement agreement.   

 

• The Union filed a grievance that the PEBT LTD plan did not match the terms of the 

former LTD plan. Grievance still unresolved.  

  

• A grievance was filed on behalf of an employee who applied for a posting and was not 

awarded the position due to lack of qualifications. Scheduled for arbitration.  

  

• A grievance was filed on behalf of a temporary employee who was removed from a 

temporary posting after completion of the trial period but before seniority was attained. 

Resolved during bargaining.  

  

• The Union filed a grievance that a bus driver was not being paid for travel time from 

home. Grievance resolved based on what she should have received, not from home.  

 

• The issue of having a 2-week spring break was grieved in a district in the 2009-2010 

school year. It was scheduled to go to arbitration but did not proceed. The union grieved 

the same issue in the 2011-2012 school year. The union was seeking the opportunity for 

CUPE employees to work the additional time during the school year. There was 

discussion about utilizing an alternate dispute resolution process but the matter was 

referred to legal counsel. Union has withdrawn the grievance on a without prejudice 

basis.   

 

Investigations and Discipline 
 
Over the past year the OLRC supported districts in fifty (50) investigations to pursue complaints 
from parents, students, co-workers or district staff which, if proven to be true, could result in a 
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disciplinary outcome. During the investigations facts, motivation and knowledge of expectations 
are clarified. The outcome to the individual employee is based on all of the information on the 
current incident, their current ability and motivation, a review of their past performance, the 
standards in the work place and the application of legal principles.  At the end of an 
investigation it is often the case that the facts are quite different than they first appear. This 
shows how important it is to conduct a thorough investigation prior to determining what, if any, 
discipline is appropriate. 
 
In an effort to change behavior and hold employees accountable it is also important to be very 
clear about the standards and expectations that are required. Formalizing these into letters of 
direction is often an appropriate step in creating the desired behavior change and setting the 
stage for future disciplinary consequences if there is no improvement. In cases where the 
investigation shows that standards are known and there has been willful misconduct, 
disciplinary action is the appropriate response.  
 
The following are a sample of the issues brought to the OLRC in the past year: 
 
Teachers 
 

• A teacher was suspending students without involving administration. A letter of 

direction was issued.   

 

• A teacher recalled to a district accepted a teaching assignment but then went on sick 

leave. The teacher has mental health issues and there were complications with her 

status as an employee in another district and WCB information.  Teacher placed on 

recall list with no seniority based not only on qualifications but also medical capacity to 

perform work.  

  

• A teacher was investigated for a number of issues including non-attendance at non-

instructional days and a staff in-service, not getting work done which involved poor 

lesson planning and poor student assessments. He received 4 letters of direction, a 

letter of discipline, removal of Department Head responsibilities and went on medical 

leave.  

  

• The OLRC assisted with a district’s fact-finding process into workplace conflict in one of 

the district’s departments that involved CUPE employees and exempt staff. CUPE 

employee went off on leave, received counseling and then returned to a different 

position outside department.  

  

• A teacher was investigated for an addiction to a prescription drug. The district was able 

to assist the teacher into a treatment program. A medical clearance was required prior 

to returning to work.  
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• A teacher was investigated for criminal charges involving being in possession of stolen 

property over $5,000. Charges were stayed. District investigation put into abeyance 

pending outcome of criminal proceedings. Employee’s boyfriend was charged. Legal 

counsel consulted, letter of direction issued. 

 

• There were several investigations into inappropriate teacher conduct involving students. 

One investigation involved a teacher making inappropriate comments to female 

students. The other two investigations concerned inappropriate behaviour with 

students. Letters of direction and discipline were outcomes. Not grieved.  

 

• A teacher was issued a letter of direction for unprofessional conduct towards colleagues 

and students and inappropriate communication with parents.  

 

• A teacher was investigated for attendance issues, missing deadlines and other 

classroom issues. Letter of direction.  

 

• There were concerns with a teacher’s competency in lesson planning and assessment.  

Letter of direction.  

 

Non-Teachers 

 
• An electrician’s driver’s licence was suspended for 90 days. Having a driver’s licence was 

a condition of employment and this was a second occurrence. The employee was given 

a letter of direction and letter of discipline. Not grieved.  

  

• A bus driver received a letter of direction and a letter of discipline for his conduct 

towards a student on his bus and for his behaviour on a field trip when he left for lunch 

for two hours and subsequently made inappropriate comments to the teacher regarding 

the conduct of the students. Later in the year the same bus driver received a 5-day 

suspension for misconduct due to a conflict with another employee. No grievance. The 

other employee also received a 5-day suspension due to his role as a lead hand and his 

role in escalating the conflict. The second employee has grieved the suspension.  

 

• A bus driver was investigated for yelling at a parent when she was in a bus parking area 

at a school. Conflicting information. Letter of direction.  

  

• A bus driver was investigated for videoing while driving a school bus and videoing 

students. He received a 20-day suspension. Grieved but denied.  

  

• A bus driver was given a 5-day suspension for crossing the centre line and causing an 

accident. Grieved but denied.  
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• A CEA received a letter of direction for problems working with students and teachers on 

a regular basis. She had been giving cookies to students, staying late after her shift was 

over and bringing religious items to school.  

 

• An investigation of misconduct by an employee in probationary custodian and noon 

hour supervisor positions led to her resignation. 

 

• A temporary employee who was not available when called to work was given a letter of 

direction.  

 

• A probationary employee in an Aboriginal Support Worker position was investigated for 

unsatisfactory work performance and attendance. He was terminated for lack of 

suitability.  

 

• A CEA received a 10-day suspension and was removed from the BIS program for 

inappropriate use of her cell-phone, dishonesty and failure to follow work direction. Not 

grieved.  

 

• A carpenter was given a 10-day suspension and medical leave to seek treatment for 

substance abuse as a result of extended periods of time when he was away from work 

outside of scheduled breaks. Not grieved.  

 

• A lunch hour supervisor was investigated for inappropriate touching of students and 

inappropriate comments to students. He was given a letter of direction.  

 

• Employee with a history of discipline had further conflict with a bus driver as she was 

acting in her role as a parent and then again shortly after clashed with a TOC and 

counselor. Given last chance agreement in December 2011.  

 

• An employee was investigated as a result of reported “suspicious activities”. The 

investigation resulted in the district determining that no criminal activity was occurring; 

however, CUPE raised concerns about the manner in which the investigation was 

conducted.  

 

• An employee was charged with trafficking prescription drugs and was placed on leave 

pending the outcome of the criminal investigation. The district’s investigation was put in 

abeyance pending the outcome of the criminal investigation. The charges were dropped 

and the investigation determined no risk to students. Letter of expectations and 

renewed criminal background check.  
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• A custodian was investigated for incidents of harassment of a co-worker and using 

inappropriate language. He was suspended for 4 days and given 4 days of paid leave to 

initiate counseling sessions and attend follow-up treatment. Not grieved.  

 

• A CEA alleged that two other CEAs had been harassing her for some time. On 

investigation it appeared that the allegations might be true and an outside consultant 

was brought in for further investigation. The consultant found that harassment did, in 

fact, occur and submitted recommendations to the district. The two CEAS who did the 

harassing received letters of discipline. They were also directed to take individual 

training/counseling in the area of harassment sensitivity awareness and were 

transferred to different schools.  

 
 Other Issues 
 
Creation and revision of job descriptions is an ongoing, fluid process for most districts. The OLRC 
provides assistance to districts in revising and creating job descriptions. Accurate and current 
job descriptions with clear qualifications are important for many things including recruitment, 
posting, job evaluation, bumping, and medical accommodations.  
 
OLRC Role and Services 
 
In March 2011 the Executive Director visited SD 83 to make a presentation on the updated CUPE 
collective agreement and to meet with the senior leadership to provide an overview of the 
services offered by the OLRC. The Executive Director also made a presentation to SD 22 
management staff to present a similar overview of OLRC services.  
 
OLRC Strategic Plan 
 
At the Board of Directors’ meeting on May 31, 2012, a sub-group was formed to draft a strategic 
plan for the OLRC for presentation to the Board of Directors. This process will take place over 
the next year. 
 
Support Staff Education and Adjustment Committee (SSEAC) Membership 
 
The Executive Director was asked by BCPSEA to be a member of this Committee. To date, this 
has not involved any meetings. 
 
Provincial Benefits Buying Group 
 
The Executive Director is also participating as a member of the Provincial Benefits Buying Group 
sub-committee, along with Lynda Minnabarriet and several others, who are developing a 
Request for Proposal for the provincial benefits plan. This group met once on September 6, 2012 
in Vancouver. 
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CUPE National Re-Organization 
 
CUPE National re-organized its representatives during the 2011-2012 year. Rob Hewitt remains 
the CUPE National Rep for the 523 districts.   
 
The other National Reps are Harry Nott for SD 22 and SD 58 and now for SD 19; Kathy Hutton for 
SD 51 and Rob Jandric for SD 74.  
 
In-Services 
 
During the 2011-2012 year the Executive Director presented an in-service to Principals, Vice-
Principals and District Staff in SD 53 (Okanagan Similkameen) in October 2011 on Investigations 
and Progressive Discipline.  
 
Respectfully submitted to the Okanagan Labour Relations Council Board of Directors.  
 
TS/dk 


